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REG STER OF WAGE DETERM NATI ONS UNDER | U. S. DEPARTMENT OF LABOR
THE SERVI CE CONTRACT ACT | EMPLOYMENT STANDARDS

ADM NI STRATI ON

By direction of the Secretary of Labor WAGE AND HOUR DI VI SI ON

|
| WASHI NGTON D. C. 20210
|
|
|
|

Wage Deternination No.: 2005-

2103
WIlliam W Gross Di vi si on of | Revi sion No.: 4
Director Wage Deterninations| Date OF Revi sion:

07/ 05/ 2007

I
States: District of Col unbi a, Maryland, Virginia

Area: District of Colunbia Statew de

Maryl and Counties of Calvert, Charles, Frederick, Montgomery, Prince
Ceorge's, St

Mary' s

Virginia Counties of Alexandria, Arlington, Fairfax, Falls Church,
Fauqui er, King

George, Loudoun, Prince Wlliam Stafford

**Fringe Benefits Required Foll ow the Cccupational Listing**

OCCUPATI ON CODE - TITLE M NI MUM
WAGE RATE

01000 - Admi nistrative Support And Clerical Occupations
01011 - Accounting Cerk |

13.79

01012 - Accounting Clerk 1|1
15. 49

01013 - Accounting Clerk |11
18. 43

01020 - Adnministrative Assistant
23.59

01040 - Court Reporter
18. 43

01051 - Data Entry Operator |
12. 67

01052 - Data Entry Operator 11
13.82

01060 - Dispatcher, Mtor Vehicle
16. 50



01070
13. 29
01090
13. 29
01111
13.72
01112
15. 32
01113
18. 74
01120
21. 66
01141
10. 23
01191
14. 74
01192
16. 29
01261
15. 60
01262
18. 43
01263
21. 66
01270
21.29
01280
12.72
01290
15. 60
01300
15. 60
01311
17.03
01312
18. 39
01313
21. 66
01320
15. 82
01410
23.59
01420
18. 43
01531
12. 07
01532
13.01
01533
13.99
01611
13.76
01612
15. 60

Document Preparation Clerk

Dupl i cati ng Machi ne Operat or
General Cerk I

General Clerk Il

General Clerk |11

Housi ng Referral Assistant
Messenger Couri er

O der Clerk |

O der Clerk 11

Per sonnel Assistant (Enmploynment) |
Per sonnel Assistant (Enploynent) 11
Per sonnel Assistant (Enmploynment) 111
Production Control Clerk

Recepti oni st

Rental Clerk

Schedul er, Maintenance

Secretary |

Secretary 11

Secretary 111

Service Order Dispatcher

Supply Technici an

Survey Wor ker

Travel Clerk |

Travel Clerk Il

Travel Clerk |11

Word Processor |

Word Processor 11



01613 - Word Processor 111
18. 43
05000 - Autonotive Service Occupations
05005 - Autonobil e Body Repairer, Fiberglass
25. 26
05010 - Autonotive Electrician
21. 37
05040 - Autonotive G ass Installer
20. 14
05070 - Autonotive Worker
20. 14
05110 - Mbbil e Equi pnent Servicer
17.31
05130 - Motor Equi prent Metal Mechanic
22.53
05160 - Mbotor Equi prent Metal Worker

20. 14

05190 - Motor Vehicle Mechanic
22.53

05220 - Motor Vehicle Mechanic Hel per
16. 81

05250 - Motor Vehicle Uphol stery Worker
19. 66
05280 - Motor Vehicle Wecker
20. 14
05310 - Painter, Autonotive
21. 37
05340 - Radi ator Repair Speciali st
20. 14
05370 - Tire Repairer
14. 43
05400 - Transni ssion Repair Specialist
22.53
07000 - Food Preparation And Service Cccupations
07010 - Baker

13. 18
07041 - Cook
11. 97
07042 - Cook 11
13. 28
07070 - Di shwasher
9.76
07130 - Food Service Worker
10. 25
07210 - Meat Cutter
16. 07
07260 - Waiter/Waitress
8.59

09000 - Furniture Mintenance And Repair Cccupations
09010 - Electrostatic Spray Painter

18. 05
09040 - Furniture Handl er

12.78
09080 - Furniture Refinisher



18. 39
09090 - Furniture Refinisher Hel per

14. 11

09110 - Furniture Repairer, M nor
16. 31

09130 - Uphol sterer
18. 05

11000 - General Services And Support Occupations
11030 - Cl eaner, Vehicles

9.67

11060 - El evator Operator
9.79

11090 - Gardener
15.70

11122 - Housekeepi ng Aide
10. 89

11150 - Janitor
10. 89

11210 - Laborer, G ounds Mi ntenance
12. 07

11240 - Maid or Housenman
10. 84

11260 - Pruner
11. 37

11270 - Tractor Operator
14. 19

11330 - Trail Maintenance Worker
12. 07

11360 - W ndow Cl eaner
11. 31

12000 - Health GCccupations
12010 - Anmbul ance Driver
16. 06
12011 - Breath Al cohol Technician
17. 67
12012 - Certified Occupational Therapi st Assistant
20. 31
12015 - Certified Physical Therapist Assistant
19. 99
12020 - Dental Assistant

16. 90

12025 - Dental Hygieni st
40. 68

12030 - EKG Techni ci an
24.34

12035 - El ectroneurodi agnosti c Technol ogi st
24. 34
12040 - Energency Medical Techni ci an

17. 67

12071 - Licensed Practical Nurse
18. 60

12072 - Licensed Practical Nurse |
20. 82

12073 - Licensed Practical Nurse 11



21.79
12100 - Medi cal Assistant
14. 23
12130 - Medical Laboratory Technician
18. 04
12160 - Medical Record Cerk
14. 96
12190 - Medi cal Record Technician
16. 67
12195 - Medical Transcriptioni st
16. 46
12210 - Nucl ear Medi ci ne Technol ogi st
28. 93
12221 - Nursing Assistant |

9.75

12222 - Nursing Assistant |
10. 96

12223 - Nursing Assistant |11
12.99

12224 - Nursing Assistant |V
14.58

12235 - Optical Dispenser
16. 67

12236 - Optical Technician
14. 41

12250 - Pharnmacy Technici an
15.75

12280 - Phl ebot oni st
14.58

12305 - Radi ol ogi ¢ Technol ogi st
27.61

12311 - Registered Nurse
24.92

12312 - Registered Nurse |
31. 22

12313 - Registered Nurse |1, Specialist
31. 22

12314 - Registered Nurse 11
37.77

12315 - Registered Nurse 111, Anesthetist
37.77

12316 - Registered Nurse IV
45. 28

12317 - Schedul er (Drug and Al cohol Testing)
18. 04
13000 - Information And Arts QOccupations
13011 - Exhibits Specialist |

18. 55

13012 - Exhibits Specialist Il
23.33

13013 - Exhibits Specialist |11l
28.11

13041 - Illustrator

18. 73



13042 - Illustrator |
23.42

13043 - Illustrator |11
28. 82

13047 - Librarian
25. 45

13050 - Library Aide/Cerk
12.52

13054 - Library Information Technol ogy Systens Adm ni strator
22.99

13058 - Library Technician

17. 88

13061 - Media Specialist |
16. 58

13062 - Media Specialist Il
18. 55

13063 - Media Specialist 111
20. 68

13071 - Phot ographer |
14. 67

13072 - Phot ographer 11
17.18

13073 - Photographer 111
21.52

13074 - Phot ographer 1V
26. 05

13075 - Phot ographer V
29.15

13110 - Video Tel econference Techni ci an
16. 58

14000 - Information Technol ogy Occupations
14041 - Conputer Operator

16. 72

14042 - Conputer Operator 11
18. 71

14043 - Conputer COperator 111
20. 86

14044 - Conputer Operator |V
23.18

14045 - Conputer Operator V
25. 66

14071 - Conputer Programmer | (1)
21. 60

14072 - Computer Progranmer |1 (1)
26. 37

14073 - Conmputer Programmer 11 (1)
27.62

14074 - Conputer Progranmer |V (1)
27.62

14101 - Computer Systenms Analyst | (1)
27.62

14102 - Conputer Systems Analyst I (1)
27.62

14103 - Conputer Systenms Analyst 111 (1)



27.62
14150
16. 72
14160
23.18
15000 -
15010
34. 39
15020
42.72
15030
50. 66
15050
31. 26
15060
29.09
15070
50. 66
15080
24.95
15090
23.87
15095
29.19
15110
19. 04
15120
19. 04
16000 -
16010
8. 95
16030
8. 95
16040
12. 21
16070
8. 95
16090
8. 95
16110
8. 95
16130
8. 95
16160
8. 95
16190
12. 30
16220
13.01
16250
9.81
19000 -
19010
18. 95

- Peripheral Equi pnent Operator
- Personal Conputer Support Technician

I nstructional Occupations
- Aircrew Training Devices Instructor (Non-Rated)

- Aircrew Training Devices Instructor (Rated)

- Air Crew Training Devices Instructor (Pilot)

- Conput er Based Training Specialist / Instructor
- Educational Technol ogi st

- Flight Instructor (Pilot)

- Graphic Arti st

- Technical Instructor

- Technical Instructor/Course Devel oper

- Test Proctor

- Tutor

Laundry, Dry-Cl eaning, Pressing And Rel ated Cccupations
- Assenbl er

- Counter Attendant

- Dry Cl eaner

- Finisher, Flatwork, Machine

- Presser, Hand

- Presser, Machine, Drycleaning

- Presser, Machine, Shirts

- Presser, Machine, Waring Apparel, Laundry
- Sewi ng Machi ne Operator

- Tailor

- \Washer, Machi ne

Machi ne Tool Operation And Repair Cccupations
- Machi ne-Tool Operator (Tool Room



19040
23.05
21000 -

21020
17. 26

21030
21.29

21040
21.29

21050
12. 65

21071
13. 21

21080
17. 28

21110
14. 46

21130
14. 46

21140
10. 44

21150
14. 35

21210
17. 26

21410
17. 26
23000 -

23010
25.68

23021
24. 46

23022
25.68

23023
26. 97

23040
16. 61

23050
23.42

23060
18. 71

23080
19. 90

23110
20. 60

23120
14. 43

23125
24.98

23130
20. 36

23140
18. 70

- Tool And Di e Maker

Mat eri al s Handl i ng And Packi ng Occupati ons
- Forklift Operator

- Material Coordinator

- Material Expediter

- Material Handling Laborer
- Order Filler

- Production Line Wirker (Food Processing)
- Shi ppi ng Packer

- Shi ppi ng/ Recei ving Cl erk
- Store Worker |

- Stock Clerk

- Tools And Parts Attendant
- Warehouse Speci al i st

Mechani cs And Mai ntenance And Repair Occupations
- Aerospace Structural Welder

- Aircraft Mechanic |

- Aircraft Mechanic |

- Aircraft Mechanic 111

- Aircraft Mechani c Hel per
- Aircraft, Painter

- Aircraft Servicer

- Aircraft Worker

- Appliance Mechanic

- Bicycle Repairer

- Cable Splicer

- Carpenter, Mintenance

- Carpet Layer



23160
25.37
23181
22.08
23182
23.44
23183
24.70
23260
17.90
23290
21. 46
23310
16. 50
23311
22.81
23312
19. 38
23370
20.91
23380
24. 46
23381
18. 71
23382
19. 90
23391
16. 50
23392
19. 18
23393
21. 46
23410
21.96
23411

Facility)

23.13
23430
21. 46
23440
21. 46
23460
21. 46
23465
20. 36
23470
14. 27
23510
19.76
23530
21.77
23550
21.52
23580

El ectrici an, M ntenance

El ectroni cs Techni ci an Mai nt enance

El ectroni cs Techni ci an Mai nt enance |

El ectroni cs Technici an Mai ntenance ||

Fabri c Worker

Fire Alarm System Mechan

c

Fire Extingui sher Repairer

Fuel Distribution System Mechanic

Fuel Distribution System Operator

Gener al Mai nt enance Wor ker

Ground Support Equi pnent
Ground Support Equi pnent
Ground Support Equi pnent
Gunsmith

Gunsmith |

Gunsmith |1

Heating, Ventilation And

Heating, Ventilation And

Heavy Equi pnent Mechanic
Heavy Equi pnent Oper at or

| nstrunent Mechani c

Mechani ¢

Ser vi cer

Wor ker

Ai r-Condi tioni ng Mechanic

Ar

Labor at ory/ Shel ter Mechanic

Labor er

Locksm th

Contdi ti oni ng Mechani c (Research

Machi nery Mai ntenance Mechanic

Machi ni st, Mi nt enance

Mai nt enance Trades Hel per



15.10
23591
21. 46
23592
22.61
23593
23.72
23640
23.30
23710
21.00
23760
20. 36
23790
22.76
23810
20. 99
23820
21. 46
23850
21. 46
23870
19. 18
23890
21. 46
23910
20. 05
23931
25.22
23932
26.58
23950
24.43
23960
21. 46
23965
21. 46
23970
21. 46
23980
16. 50
24000 -
24570
11. 58
24580
16. 15
24610
9. 58
24620
12.95
24630
16. 75
25000 -
25010

- Metrol ogy Techni ci an

- Metrol ogy Technician |1

- Metrol ogy Technician |1

- MIIwight

- Ofice Appliance Repairer

- Painter, Mintenance

- Pipefitter, Mintenance

- Plunber, Maintenance

- Pneudraulic Systens Mechanic

- Rigger

- Scal e Mechanic

- Sheet-Metal Worker, Mintenance
- Smal |l Engi ne Mechanic

- Tel ecommuni cati ons Mechanic |

- Tel ecommuni cati ons Mechanic |

- Tel ephone Li neman

- \Wel der, Conbi nation, Mintenance
- Vell Driller

- Woodcraft Worker

- Woodwor ker

Per sonal Needs Cccupations
- Child Care Attendant

- Child Care Center Clerk

- Chore Aide

- Family Readi ness And Support Services Coordi nator
- Homenaker

Pl ant And System Operations Cccupati ons
- Boil er Tender



24.98
25040
20. 23
25070
24.98
25190
17. 56
25210
20. 23
27000 -
27004
17. 66
27007
11.51
27008
19. 83
27010
23. 26
27030
17. 66
27040
19. 83
27070
22.39
27101
11.51
27102
17. 66
27131
23.94
27132
26. 60
28000 -
28041
12. 35
28042
13. 30
28043
8.40
28210
13.01
28310
11. 59
28350
14. 56
28510
10. 62
28515
18. 04
28630
11. 59
28690
16. 85
29000 -

- Sewage Pl ant Operator

- Stationary Engi neer

- Ventilation Equi prent Tender

- Water Treatnent Plant Operator

Protective Service Cccupations
- Alarm Monitor

- Baggage | nspector

- Corrections Officer

- Court Security Oficer
- Detection Dog Handl er
- Detention Oficer

- Firefighter

- Cuard |

- Cuard 11

- Police Oficer |

- Police Oficer Il

Recreati on Cccupations
- Carnival Equi pnent Operator

- Carnival Equi pnent Repairer

- Carnival Equpment Worker

- Cate Attendant/ Gate Tender

- Lifeguard

- Park Attendant (Aide)

- Recreation Aide/Health Facility Attendant
- Recreation Specialist

- Sports Oficial

- Swi nmm ng Pool Operator

St evedori ng/ Longshorenmen Occupati onal Services



29010
20.55
29020
20.55
29030
20.55
29041
19. 18
29042
21.64
30000 -
30010
34.71
30011
23.94
30012
26. 36
30021
17. 06
30022
19. 03
30023
23.76
30030
24.85
30040
22.19
30061
17.92
30062
20. 06
30063
22. 36
30064
27.51
30081
20.19
30082
22.67
30083
25.37
30084
31. 43
30085
38. 44
30086
46. 51
30090
21. 36
30210
22. 36
30240
26. 31
30361

Bl ocker And Bracer

Hat ch Tender

Li ne Handl er

St evedore |

St evedore ||

Techni cal Cccupations

Air Traffic Control Specialist,
Air Traffic Control Specialist,
Air Traffic Control Specialist,
Ar cheol ogi cal Techni ci an
Archeol ogi cal Technician |
Archeol ogi cal Technician I
Cart ographi c Techni ci an

Civil Engineering Technician
Drafter/ CAD Operator |
Drafter/CAD Operator 11
Drafter/ CAD Operator 111
Drafter/ CAD Operator |V

Engi neeri ng Techni ci an

Engi neeri ng Technician 11

Engi neeri ng Technician 11

Engi neeri ng Technician IV

Engi neeri ng Technician V

Engi neeri ng Techni ci an VI

Envi ronmental Techni ci an
Laboratory Technici an

Mat hemat i cal Techni ci an

Par al egal / Legal Assi stant |

Center (HFO (2)

Station (HFO (2)

Term na

(HFO) (2)



20. 03
30362 - Paral egal / Legal Assistant |

24.82

30363 - Paral egal / Legal Assistant 111
30. 35

30364 - Paral egal / Legal Assistant |V
36.73

30390 - Photo-Optics Technician
24.85

30461 - Technical Witer |
20. 69

30462 - Technical Witer 11
25.30

30463 - Technical Witer 111
30.61

30491 - Unexpl oded Ordnance (UXO) Technician
22.06

30492 - Unexpl oded Ordnance (UXO) Technician |
26. 69

30493 - Unexpl oded Ordnance (UXO) Technician I
31.99

30494 - Unexpl oded (UXO) Safety Escort
22.06

30495 - Unexpl oded (UXO) Sweep Personne
22.06

30620 - Weat her Observer, Conbined Upper Air Or Surface Progranms (2)
22. 14

30621 - Weat her Observer, Senior (2)
23.98
31000 - Transportation/ Mbile Equi pment Operation Occupations

31020 - Bus Aide

11.99
31030 - Bus Driver
17.54
31043 - Driver Courier
12.71
31260 - Parking and Lot Attendant
9. 06
31290 - Shuttle Bus Driver
13. 89
31310 - Taxi Driver
13.98
31361 - Truckdriver, Light
13. 89
31362 - Truckdriver, Medium
17. 09
31363 - Truckdriver, Heavy
18. 40
31364 - Truckdriver, Tractor-Trailer
18. 40

99000 - M scel |l aneous Cccupations
99030 - Cashier

10. 03
99050 - Desk Cerk



10. 45
99095 - Enbal ner

21.77

99251 - Laboratory Ani mal Caretaker |
10. 47

99252 - Laboratory Animal Caretaker 11
10. 85

99310 - Mortician
27.25

99410 - Pest Controller
14. 54

99510 - Phot ofi ni shi ng Wor ker
11.59

99710 - Recycling Laborer
15.73

99711 - Recycling Specialist
18.72

99730 - Refuse Coll ector
14.01

99810 - Sales Cerk
11. 87

99820 - School Crossing Guard
11. 37

99830 - Survey Party Chief
19.76

99831 - Surveying Aide
12. 28

99832 - Surveying Technician
18.78

99840 - Vendi ng Machi ne Attendant
12. 61

99841 - Vendi ng Machi ne Repairer
16. 37

99842 - Vendi ng Machi ne Repairer Hel per
12. 61

ALL OCCUPATI ONS LI STED ABOVE RECEI VE THE FOLLOW NG BENEFI TS

HEALTH & WELFARE: $3.16 per hour or $126.40 per week or $547.73 per
nont h

VACATI ON: 2 weeks paid vacation after 1 year of service with a
contractor or

successor; 3 weeks after 5 years, and 4 weeks after 15 years. Length of
service

i ncl udes the whole span of continuous service with the present
contractor or

successor, wherever enployed, and with the predecessor contractors in

t he

performance of similar work at the sanme Federal facility. (Reg. 29 CFR



4.173)

HOLI DAYS: A minimum of ten paid holidays per year, New Year's Day,
Martin Luther
King Jr's Birthday, Washington's Birthday, Menorial Day, |ndependence

Day, Labor

Day, Col unbus Day, Veterans' Day, Thanksgiving Day, and Christnmas Day.
(A

contractor may substitute for any of the naned holidays another day off
with pay in

accordance with a plan communicated to the enpl oyees involved.) (See 29
CFR 4174)

THE OCCUPATI ONS WHI CH HAVE PARENTHESES AFTER THEM RECEI VE THE FOLLOW NG
BENEFI TS (as
nunber ed) :

1) Does not apply to enpl oyees enployed in a bona fide executive,

admi ni strative,

or professional capacity as defined and delineated in 29 CFR 541. (See
CFR 4. 156)

2) Al R TRAFFI C CONTROLLERS AND WEATHER OBSERVERS - NI GHT PAY & SUNDAY
PAY: If you
work at night as part of a regular tour of duty, you will earn a night
differentia
and receive an additional 10% of basic pay for any hours worked between
6pm and 6am

If you are a full-time enployed (40 hours a week) and Sunday is part of
your
regul arly schedul ed workweek, you are paid at your rate of basic pay
pl us a Sunday
prem um of 25% of your basic rate for each hour of Sunday work which is
not overtine
(i.e. occasional work on Sunday outside the normal tour of duty is
consi der ed
overtime work).

HAZARDOUS PAY DI FFERENTI AL: An 8 percent differential is applicable to
enpl oyees

enployed in a position that represents a high degree of hazard when
wor king with or

in close proximty to ordinance, explosives, and incendiary nmaterials.
Thi s

i ncl udes work such as screening, blending, dying, mxing, and pressing
of sensitive

ordance, explosives, and pyrotechnic conpositions such as |ead azide,
bl ack powder

and phot ofl ash powder. All dry-house activities involving propellants
or

explosives. Denilitarization, nodification, renovation, denolition, and



mai nt enance

operations on sensitive ordnance, explosives and incendiary material s.
Al

operations involving regrading and cleaning of artillery ranges.

A 4 percent differential is applicable to enpl oyees enployed in a
position that

represents a | ow degree of hazard when working with, or in close
proximty to

ordance, (or enployees possibly adjacent to) explosives and incendiary
material s

whi ch involves potential injury such as |aceration of hands, face, or
arns of the

enpl oyee engaged in the operation, irritation of the skin, mnor burns
and the

like; mniml damage to inmedi ate or adjacent work area or equi pnment
bei ng used.

Al'l operations involving, unloading, storage, and hauling of ordance,
expl osive, and

i ncendi ary ordnance material other than small arnms ammunition. These
differentials

are only applicable to work that has been specifically designated by the
agency for

ordance, explosives, and incendiary material differential pay.

** UNI FORM ALLOWANCE **

If enployees are required to wear uniforms in the performance of this
contract

(either by the terns of the Governnent contract, by the enployer, by the
state or

local law, etc.), the cost of furnishing such unifornms and nmintaining
(by

| aundering or dry cleaning) such unifornms is an expense that nay not be
borne by an

enpl oyee where such cost reduces the hourly rate below that required by
t he wage

determination. The Departnment of Labor will accept paynment in accordance
with the

foll owi ng standards as conpli ance:

The contractor or subcontractor is required to furnish all enployees
with an

adequat e nunber of uniforms without cost or to reinburse enpl oyees for
t he actual

cost of the uniforns. |In addition, where uniform cl eaning and

mai nt enance i s nade

the responsibility of the enployee, all contractors and subcontractors
subject to

this wage determ nation shall (in the absence of a bona fide collective
bar gai ni ng

agreenent providing for a different amount, or the furnishing of
contrary

affirmative proof as to the actual cost), reinburse all enployees for



such cl eani ng

and mai ntenance at a rate of $3.35 per week (or $.67 cents per day).
However, in

t hose instances where the uniforns furnished are made of "wash and wear"
materials, may be routinely washed and dried with other persona
garnents, and do

not require any special treatnment such as dry cleaning, daily washing,
or commerci a

| aundering in order to neet the cleanliness or appearance standards set
by the terns

of the Governnment contract, by the contractor, by law, or by the nature
of the work,

there is no requirenment that enpl oyees be reinbursed for uniform

mai nt enance costs.

The duties of enployees under job titles |isted are those described in

t he

"Service Contract Act Directory of Cccupations”, Fifth Edition, Apri
2006,

unl ess otherwi se indicated. Copies of the Directory are available on the
Internet. A

links to the Directory nay be found on the WHD honme page at
http://ww. dol . gov/ esa/ whd/ or through the Wage Determ nati ons On-Line
(WDOL) Wb

site at http://wdol.gov/.

REQUEST FOR AUTHORI ZATI ON OF ADDI Tl ONAL CLASSI FI CATI ON AND WAGE RATE
{Standard Form
1444 (SF 1444)}

Conf or mance Process:

The contracting officer shall require that any class of service enpl oyee
which is

not listed herein and which is to be enployed under the contract (i.e.
the work to

be perforned is not performed by any classification listed in the wage
deternmination), be classified by the contractor so as to provide a
reasonabl e

relationship (i.e., appropriate |level of skill conparison) between such
unli sted

classifications and the classifications listed in the wage

det erm nati on. Such

conformed cl asses of enployees shall be paid the nonetary wages and
furni shed the

fringe benefits as are determned. Such conform ng process shall be
initiated by

the contractor prior to the performance of contract work by such
unlisted class(es)

of enployees. The confornmed classification, wage rate, and/or fringe
benefits shal

be retroactive to the commencenent date of the contract. {See Section
4.6 (O (vi)}

When rultiple wage determ nations are included in a contract, a separate



SF 1444

shoul d be prepared for each wage determination to which a class(es) is
to be

conf or med.

The process for preparing a conformance request is as foll ows:

1) When preparing the bid, the contractor identifies the need for a
conf or med
occupation) and conputes a proposed rate).

2) After contract award, the contractor prepares a witten report
listing in order

proposed classification title), a Federal grade equival ency (FGE) for
each

proposed classification), job description), and rationale for proposed
wage

rate), including information regarding the agreenent or disagreenent of
t he

authorized representative of the enpl oyees involved, or where there is
no aut horized

representative, the enployees thenselves. This report should be
submitted to the

contracting officer no later than 30 days after such unlisted class(es)
of enpl oyees

performs any contract work.

3) The contracting officer reviews the proposed action and pronptly
subnmits a report

of the action, together with the agency's recomendati ons and pertinent
i nformati on including the position of the contractor and the enpl oyees,
to the Wage

and Hour Division, Enploynment Standards Administration, U S. Departnent
of Labor,

for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Wthin 30 days of receipt, the Wage and Hour Divi sion approves,

nodi fies, or

di sapproves the action via transnittal to the agency contracting

of ficer, or

notifies the contracting officer that additional tine will be required
to process

t he request.

5) The contracting officer transnmits the Wage and Hour decision to the
contractor.

6) The contractor inforns the affected enpl oyees.

Information required by the Regul ations nust be submitted on SF 1444 or
bond paper.

When preparing a confornmance request, the "Service Contract Act
Directory of



Occupations"” (the Directory) should be used to conpare job definitions
to insure

that duties requested are not performed by a classification already
listed in the

wage determi nation. Renenber, it is not the job title, but the required
t asks that

deternm ne whether a class is included in an established wage

det er m nati on.

Conf ormances may not be used to artificially split, conbine, or
subdi vi de

classifications listed in the wage determ nation.
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1. Covenant Against Contingent Fees:

The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercia or selling agencies maintained by the Contractor for the purpose
of securing business. For breach or violation of this warranty, the District will have the
right to terminate the contract without liability or in its discretion to deduct from the
contract price or consideration or otherwise recover, the full amount of the commission,
percentage, brokerage, or contingent fee.

2. Shipping | nstructions — Consignment:

Unless otherwise specified in this Invitation for Bids/Request for Proposals, each case,
crate, barrel, package, etc., delivered under this contract must be plainly stencil marked or
securely tagged, stating the Contractor’ s name, contract number and delivery address as
noted in the contract. In case of carload lots, the Contractor shdl tag the car, stating
Contractor’ s name and contract number. Any failure to comply with these instructions
will place the materia at the Contractor’ srisk. Deliveries by rail, water, truck or
otherwise, must be within the working hours and in ample time to alow for unloading
and if necessary, the storing of the materials or supplies before closing time. Deliveries at
any other time will not be accepted unless specific arrangements have been previously
made with the contact person identified in the contract at the delivery point.

3. Patents:

The Contractor shdl hold and save the District, its officers, agents, servants, and
employees harmless from liability of any nature or kind, including costs, expenses, for or
on account of any patented or unpatented invention, article, process, or appliance,
manufactured or used in the performance of this contract, including their use by the
District, unless otherwise specifically stipulated in the contract.

4, Quality:
Contractor’ s workmanship shall be of the highest grade, and al materias provided under
this Contract shall be new, of the best quality and grade, and suitable in every respect for
the purpose intended.

5. I nspection Of Supplies:

@ Definition. “ Supplies,” asused in this clause, includes, but is not limited to raw materials,
components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shall be responsible for the materials or supplies covered by this contract
until they are delivered at the designated point, but the Contractor shal bear all risk on
rejected materials or supplies after notification of rejection. Upon the Contractor’ sfailure
to cure within ten (10) days after date of notification, the District may return the rejected
materials or supplies to the Contractor at the Contractor’ s risk and expense.

(c) The Contractor shdl provide and maintain an inspection system acceptable to the District
covering supplies under this contract and shall tender to the District for acceptance only
supplies that have been inspected in accordance with the inspection system and have been
found by the Contractor to be in conformity with contract requirements. As part of the
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system, the Contractor shal prepare records evidencing al inspections made under the
system and the outcome. These records shall be kept complete and made available to the
District during contract performance and for as long afterwards as the contract requires.
The District may perform reviews and evaluations as reasonably necessary to ascertain
compliance with this paragraph. These reviews and evaluations shall be conducted in a
manner that will not unduly delay the contract work. The right of review, whether
exercised or not, does not relieve the Contractor of the obligations under this contract.

(d) The District has the right to inspect and test all supplies called for by the contract, to
the extent practicable, at al places and times, including the period of manufacture,
and in any event before acceptance. The District will perform inspections and tests in
amanner that will not unduly delay the work. The District assumes no contractual
obligation to perform any inspection and test for the benefit of the Contractor unless
specifically set forth elsewhere in the contract.

(e If the District performs inspection or test on the premises of the Contractor or
subcontractor, the Contractor shal furnish, and shall require subcontractors to
furnish, without additional charge, al reasonable facilities and assistance for the
safe and convenient performance of these duties. Except as otherwise provided in
the contract, the District will bear the expense of District inspections or tests
made at other than Contractor’ s or subcontractor’ s premises; provided, that in
case of rgection, the District will not be liable for any reduction in the value of
inspection or test samples.

(1) When supplies are not ready at the time specified by the Contractor for
inspection or test, the Contracting Officer may charge to the Contractor
the additional cost of inspection or test.

(2) Contracting Officer may aso charge the Contractor for any additional
cost of ingpection or test when prior rejection makes re-inspection or
retest

) The Didtrict has the right either to reject or to require correction of
nonconforming supplies. Supplies are nonconforming when they are defectivein
material or workmanship or otherwise not in conformity with contract
requirements. The District may reject nonconforming supplies with or without
disposition instructions.

()] The Contractor shall remove supplies rejected or required to be corrected.
However, the Contracting Officer may require or permit correction in place,
promptly after notice, by and at the expense of the Contractor. The Contractor
shall not tender for acceptance corrected or rejected supplies without disclosing
the former rgjection or requirement for correction, and when required, shall
disclose the corrective action taken.

(h) If the Contractor failsto remove, replace, or correct rejected supplies that are
required to be replaced or corrected within ten (10) days, the District may either
(2) by contract or otherwise, remove, replace or correct the supplies and charge
the cost to the Contractor or (2) terminate the contract for default. Unless the
Contractor corrects or replaces the supplies within the delivery schedule, the
Contracting Officer may require their delivery and make an equitable price
reduction. Failure to agree to a price reduction shall be a dispute.
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0

(m)

If this contract provides for the performance of District quality assurance at
source, and if requested by the District, the Contractor shal furnish advance
notification of the time (i) when Contractor inspection or tests will be performed
in accordance with the terms and conditions of the contract, and (ii) when the
supplies will be ready for District inspection.

The Didtrict request shall specify the period and method of the advance notification and
the District representative to whom it shal be furnished. Requests shal not require more
than 2 business days of advance notification if the District representative is in residence
in the Contractor’ s plant, nor more than 7 business days in other instances.

The Digtrict will accept or reject supplies as promptly as practicable after
delivery, unless otherwise provided in the contract. Ditrict failure to inspect and
accept or rgject the supplies shall not relieve the Contractor from responsibility,
nor impose liability upon the District, for non-conforming supplies.

Inspections and tests by the District do not relieve the Contractor of responsibility for
defects or other failures to meet contract requirements discovered before acceptance.
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes
amounting to fraud, or as otherwise provided in the contract.

If acceptance is not conclusive for any of the reasons in subparagraph (I) hereof, the
Didlrict, in addition to any other rights and remedies provided by law, or under provisions
of this contract, shall have the right to require the Contractor (1) at no increase in contract
price, to correct or replace the defective or nonconforming supplies at the origina point
of delivery or at the Contractor’ s plant at the Contracting Officer’ s eection, and in
accordance with areasonable delivery schedule as may be agreed upon between the
Contractor and the Contracting Officer; provided, that the Contracting Officer may
require a reduction in contract price if the Contractor fails to meet such delivery schedule,
or (2) within areasonable time after receipt by the Contractor of notice of defects or
noncompliance, to repay such portion of the contract asis equitable under the
circumstances if the Contracting Officer elects not to require correction or replacement.
When supplies are returned to the Contractor, the Contractor shdl bear the transportation
cost from the original point of delivery to the Contractor’ s plant and return to the original
point when that point is not the Contractor’ s plant. If the Contractor fails to perform or
act asrequiredin (1) or (2) above and does not cure such failure within a period of 10
days (or such longer period as the Contracting Officer may authorize in writing) after
receipt of notice from the Contracting Officer specifying such failure, the District will
have the right to return the rejected materials at Contractor’ s risk and expense or contract
or otherwise to replace or correct such supplies and charge to the Contractor the cost
occasioned the Didtrict thereby.

6. I nspection Of Services:

(@)

()

Definition. “ Services’ as used in this clause includes services performed,
workmanship, and materia furnished or utilized in the performance of services.

The Contractor dhall provide and maintain an inspection system acceptable to the
District covering the services under this contract. Complete records of all
inspection work performed by the Contractor shall be maintained and made
available to the District during contract performance and for as long afterwards
as the contract requires.
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(€)

(f)

The Digtrict has the right to inspect and test al services called for by the contract,
to the extent practicable at al times and places during the term of the contract.
The District will perform inspections and tests in a manner that will not unduly
delay the work.

If the Digtrict performs inspections or tests on the premises of the Contractor or
subcontractor, the Contractor shal furnish, without additional charge, al reasonable
fecilities and assistance for the safety and convenient performance of these duties.

If any of the services do not conform to the contract requirements, the District
may require the Contractor to perform these services again in conformity with
contract requirements, at no increase in contract amount. When the defectsin
services cannot be corrected by performance, the District may require the
Contractor to take necessary action to ensure that future performance conforms to
contract requirements and reduce the contract price to reflect value of services
performed.

If the Contractor fails to promptly perform the services again or take the
necessary action to ensure future performance in conformity to contract
requirements, the District may (1) by contract or otherwise, perform the services
and charge the Contractor any cost incurred by the District that is directly related
to the performance of such services, or (2) terminate the contract for default.

The waiver of any breach of the contract will not constitute a waiver of any subsequent
breach thereof, or awaiver of the contract.

(@)

(0)

Default:

The District may, subject to the provisions of paragraph (c) below, by written
notice of default to the Contractor, terminate the whole or any part of this
contract in any one of the following circumstances:

(@) If the Contractor fails to make delivery of the supplies or to perform the
services within the time specified herein or any extension thereof; or

2 If the Contractor fails to perform any of the other provisions of this
contract, or so fails to make progress as to endanger performance of this
contract in accordance with itsterms, and in either of these two
circumstances does not cure such failure within a period of ten (10) days
(or such longer period as the Contracting Officer may authorizein
writing) after receipt of notice from the Contracting Officer specifying
such failure.

In the event the District terminates this contract in whole or in part as provided in
paragraph (a) of this clause, the District may procure, upon such termsand in
such manner as the Contracting Officer may deem appropriate, supplies or
service smilar to those so terminated, and the Contractor shall be liable to the
District for any excess costs for similar supplies or services, provided, that the
Contractor shall continue the performance of this contract to the extent not
terminated under the provisions of this clause.
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(€)

(f)

@

Except with respect to defaults of subcontractors, the Contractor shall not be
liable for any excess costs if the failure to perform the contract arises out of
causes beyond the control and without the fault or negligence of the Contractor.
Such causes may include, but are not restricted to, acts of God or of the public
enemy, acts of the District or Federal Government in either their sovereign or
contractua capacity, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; but in every case the failure to
perform must be beyond the control and without fault or negligence of the
Contractor. If the failure to perform is caused by the default of the subcontractor,
and if such default arises out of causes beyond the control of both the Contractor
and the subcontractor, and without the fault or negligence of either of them, the
Contractor shall not be liable for any excess cost for failure to perform, unless the
supplies or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor to meet the required
delivery schedule.

If this contract is terminated as provided in paragraph () of this clause, the
Digtrict, in addition to any other rights provided in this clause, may require the
Contractor to transfer title and deliver to the District, in the manner and to the
extent directed by the Contracting Officer, (i) completed supplies, and (ii) such
partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans,
drawing information, and contract rights (hereinafter called “ manufacturing
materias’) as the Contractor has specifically produced or specificaly acquired
for the performance of such part of this contract as has been terminated; and the
Contractor shall, upon direction of the Contracting Officer, protect and preserve
property in possession of the Contractor in which the District has an interest.
Payment for completed supplies delivered to and accepted by the District will be
at the contract price. Payment for manufacturing materials delivered to and
accepted by the District will be at the contract price. Payment for manufacturing
materias delivered to and accepted by the District and for the protection and
preservation of property shall bein an amount agreed upon by the Contractor and
Contracting Officer; failure to agree to such amount shall be a dispute concerning
aquestion of fact within the meaning of the clause of this contract entitled
“Disputes’. The District may withhold from amounts otherwise due the
Contractor for such completed supplies or manufacturing materials such sum as
the Contracting Officer determines to be necessary to protect the District against
loss because of outstanding liens or claims of former lien holders.

If, after notice of termination of this contract under the provisions of this clause,
it is determined for any reason that the Contractor was not in default under the
provisions of this clause, or that the default was excusable under the provisions
of this clause, the rights and obligations of the parties shall, if the contract
contains a clause providing for termination of convenience of the District, be the
same asif the notice of termination had been issued pursuant to such clause. See
Clause 20 for Termination for Convenience of the District.

The rights and remedies of the District provided in this clause shdl not be
exclusive and are in addition to any other rights and remedies provided by law or
under this contract.

As used in paragraph (c) of this clause, the terms * subcontractor(s) means
subcontractor(s) at any tier.
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9. I ndemnification:

The Contractor agrees to defend, indemnify and hold harmless the Didtrict, its officers,
agencies, departments, agents, and employees (collectively the “ District”) from and
against any and all claims, losses, liabilities, penalties, fines, forfeitures, demands, causes
of action, suits, costs and expenses incidental thereto (including cost of defense and
attorneys fees), resulting from, arising out of, or in any way connected to activities or
work performed by the Contractor, Contractor’ s officers, employees, agents, servants,
subcontractors, or any other person acting for or by permission of the Contractor in
performance of this Contract. The Contractor assumes all risks for direct and indirect
damage or injury to the property or persons used or employed in performance of this
Contract. The Contractor shal also repair or replace any District property that is
damaged by the Contractor, Contractor’ s officers, employees, agents, servants,
subcontractors, or any other person acting for or by permission of the Contractor while
performing work hereunder.

The indemnification obligation under this section shall not be limited by the existence of any
insurance policy or by any limitation on the amount or type of damages, compensation or
benefits payable by or for Contractor or any subcontractor, and shall survive the termination
of this Contract. The District agrees to give Contractor written notice of any claim of
indemnity under this section. Additionally, Contractor shal have the right and sole authority
to control the defense or settlement of such claim, provided that no contribution or action by
the District is required in connection with the settlement. Monies due or to become due the
Contractor under the contract may be retained by the District as necessary to satisfy any
outstanding claim which the District may have against the Contractor.

10. Transfer:
No contract or any interest therein shall be transferred by the parties to whom the award
is made; such transfer will be null and void and will be cause to annul the contract.

11. Taxes:

@ The Government of the District of Columbiais exempt from and will not pay
Federal Excise Tax, Trangportation Tax, and the District of Columbia Sales and
Use Taxes.

(b) Tax exemption certificates are no longer issued by the Digtrict for Federal Excise
Tax. The following statement may be used by the supplier when claiming tax
deductions for Federal Excise Tax exempt items sold to the District.

“The District of Columbia Government is Exempt from Federal Excise Tax —
Registration No. 52-73-0206-K, Internal Revenue Service, Batimore, Maryland.”

Exempt From Maryland Sales Tax, Registered With The Comptroller Of The
Treasury As Follows:

a) Déliveriesto Glenn Dale Hospital — Exemption No. 4647
b) Dédiveriesto Children’ s Center — Exemption No. 4648

) Ddliveries to other District Departments or Agencies — Exemption No. 09339

“The District of Columbia Government is Exempt from Sales and Use Tax —
Regigtration No. 53-600, The District of Columbia Office of Tax and Revenue.”
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12.

13.

14.

Appointment of Attorney:

@ The bidder/offeror or contractor (whichever the case may be) does hereby irrevocably
designate and appoint the Clerk of the District of Columbia Superior Court and his
successor in office as the true and lawful attorney of the Contractor for the purpose of
receiving service of al notices and processes issued by any court in the District of

Columbia, as well as service of al pleadings and other papers, in relation to any action or

legal proceeding arising out of or pertaining to this contract or the work required or
performed hereunder.

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees
that the validity of any service upon the said Clerk as herein authorized shall not
be affected either by the fact that the contractor was personally within the District
of Columbia and otherwise subject to persond service at the time of such service
upon the said Clerk or by the fact that the contractor failed to receive a copy of
such process, notice or other paper so served upon the said Clerk provided the
said Clerk shall have deposited in the United States mail, registered and postage
prepaid, a copy of such process, notice, pleading or other paper addressed to the
bidder/offeror or contractor at the address stated in this contract.

District Employees Not To Benefit:

Unless a determination is made as provided herein, no officer or employee of the Digtrict
will be admitted to any share or part of this contract or to any benefit that may arise
therefrom, and any contract made by the Contracting Officer or any District employee
authorized to execute contracts in which they or an employee of the Didtrict will be
personaly interested shall be void, and no payment shall be made thereon by the District
or any officer thereof, but this provision shall not be construed to extend to this contract
if made with a corporation for its genera benefit. A District employee shall not be a party
to a contract with the District and will not knowingly cause or allow a business concern
or other organization owned or substantially owned or controlled by the employee to be a
party to such a contract, unless a written determination has been made by the head of the
procuring agency that there is a compelling reason for contracting with the employee,
such as when the District’ s needs cannot reasonably otherwise be met. (DC
Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-310.01,
and Chapter 18 of the DC Personnel Regulations)

The Contractor represents and covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of its services hereunder. The Contractor further covenants not to
employ any person having such known interests in the performance of the contract.

Disputes:

A. All disputes arising under or relating to this contract shall be resolved as provided
herein.

B. Claims by a Contractor against the Digtrict.

Claim, as used in Section B of this clause, means a written assertion by the
Contractor seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating
to this contract. A claim arising under a contract, unlike a claim relating to that
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contract, isaclaim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

(@) All clams by a Contractor against the Digtrict arising under or relating to a
contract shall be in writing and shall be submitted to the Contracting Officer for a
decision. The contractor’ s claim shall contain at least the following:

(@) A description of the claim and the amount in dispute;
2 Any data or other information in support of the claim;

3 A brief description of the Contractor’ s efforts to resolve the dispute prior
to filing the claim; and

()] The Contractor’ s request for relief or other action by the Contracting
Officer.

(b) The Contracting Officer may meet with the Contractor in afurther attempt to resolve
the claim by agreement.

(c) For any claim of $50,000 or less, the Contracting Officer shall issue a decision
within sixty (60) days from receipt of awritten request from a Contractor that a
decision be rendered within that period.

(d) For any claim over $50,000, the Contracting Officer shal issue a decision within
ninety (90) days of receipt of the claim. Whenever possible, the Contracting
Officer shal take into account factors such as the size and complexity of the
claim and the adequacy of the information in support of the claim provided by
the Contractor.

(e) The Contracting Officer’ s written decision shdl do the following:
(@] Provide a description of the claim or dispute;
2 Refer to the pertinent contract terms;
3 State the factua areas of agreement and disagreement;

4 State the reasons for the decision, including any specific findings of fact,
although specific findings of fact are not required and, if made, shall not
be binding in any subsequent proceeding;

@) If dl or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made, or
other relief to be granted;

(6) Indicate that the written document is the contracting officer’ sfinal
decision; and

) Inform the Contractor of the right to seek further redress by appealing the
decision to the Contract Appeals Board.

(f) Any failure by the Contracting Officer to issue adecision on acontract claim
within the required time period will be deemed to be a denia of the claim, and
will authorize the commencement of an appeal to the Contract Appeals Board
as authorized by D.C. Official Code § 2-309.04.
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(9) (1) If aContractor is unable to support any part of hisor her clamand it is

(h)

0]

determined that the inability is attributable to a material
misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the District for an amount equal to the
unsupported part of the claim in addition to al costs to the District
attributable to the cost of reviewing that part of the Contractor’ s claim.

2 Liability under paragraph (g)(1) shall be determined within six (6)

years of the commission of the misrepresentation of fact or fraud.

The decision of the Contracting Officer shal be final and not subject to review
unless an administrative appeal or action for judicia review istimely
commenced by the Contractor as authorized by D. C. Official Code § 2-309.04.

Pending final decision of an appeal, action, or final settlement, a Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.

C. Claimsby the District against a Contractor

(@) Claim asusedin Section C of this clause, means a written demand or written

assertion by the Didtrict seeking, as a matter of right, the payment of money
in asum certain, the adjustment of contract terms, or other relief arising
under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

(b) (1) All claims by the Didtrict against a Contractor arising under or

relating to a contract shall be decided by the Contracting Officer.

(2) The Contracting Officer shall send written notice of the claim to the
Contractor. The Contracting Officer’ swritten decision shall do the
following:

(@) Provide adescription of the claim or dispute;
(b) Refer to the pertinent contract terms;
(c) Statethefactual aress of agreement and disagreement;

(d) State the reasons for the decision, including any specific findings of
fact, athough specific findings of fact are not required and, if made,
shall not be binding in any subsequent proceeding;

(e) If dl or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made,
or other relief to be granted;

(f) Indicate that the written document is the Contracting Officer’ sfina
decision; and

(g9) Inform the Contractor of the right to seek further redress by
appealing the decision to the Contract Appeals Board.
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15.

16.

(3) The decision shall be supported by reasons and shall inform the
Contractor of its rights as provided herein.

(4) The authority contained in this clause shal not apply to aclaim or dispute for
penalties or forfeitures prescribed by statute or regulation which another
District agency is specifically authorized to administer, settle, or determine.

(5) Thisclause shall not authorize the Contracting Officer to settle,
compromise, pay, or otherwise adjust any claim involving fraud.

(c) The decision of the Contracting Officer shall be final and not subject to review
unless an administrative appeal or action for judicia review istimely
commenced by the Contractor asauthorized by D.C. Officia Code §2-309.04.

(d) Pending final decision of an apped, action, or final settlement, the Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.

Changes:

The Contracting Officer may, at any time, by written order, and without notice to the
surety, if any, make changes in the contract within the general scope hereof. If such
change causes an increase or decrease in the cost of performance of this contract, or in
the time required for performance, an equitable adjustment shall be made. Any claim for
adjustment under this paragraph must be asserted within ten (10) days from the date the
change is dffered; provided, however, that the Contracting Officer, if he or she
determines that the facts justify such action, may receive, consider and adjust any such
claim asserted at any time prior to the date of final settlement of the contract. If the
parties fail to agree upon the adjustment to be made, the dispute shall be determined as
provided in the Disputes clause a Section 18. Nothing in this clause shall excuse the
Contractor from proceeding with the contract as changed.

Termination For Convenience Of The District:

@ The District may terminate performance of work under this contract in whole or,
from timeto time, in part if the Contracting Officer determines that a termination
isin the Didtrict’ sinterest. The Contracting Officer shall terminate by delivering
to the Contractor a Notice of Termination specifying the extent of termination
and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the
Contracting Officer, the Contractor shall immediately proceed with the following
obligations, regardless of any delay in determining or adjusting any amounts due
under this clause:

(@] Stop work as specified in the notice.

2 Place no further subcontracts or orders (referred to as subcontractsin this
clause) for materias, services, or facilities, except as necessary to
complete the continued portion of the contract.

3 Terminate al contracts to the extent they relate to the work terminated.
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(€)

@

4) Assign to the District, as directed by the Contracting Officer, al rights,
title and interest of the Contractor under the subcontracts terminated, in
which case the District will have the right to settle or pay any termination
settlement proposal arising out of those terminations.

5 With approvad or ratification to the extent required by the Contracting
Officer, settle all outstanding liabilities and termination settlement
proposals arising from the termination of subcontracts. The approval or
ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the
District (i) the fabricated or unfabricated parts, work in process,
completed work, supplies, and other materials produced or acquired for
the work terminated, and (ii) the completed or partially completed plans,
drawings, information, and other property that, if the contract has been
completed, would be required to be furnished to the District.

(7 Complete performance of the work not terminated.

8 Take any action that may be necessary, or that the Contracting Officer
may direct, for the protection and preservation of the property related to
this contract that is in the possession of the Contractor and in which the
District has or may acquire an interest.

9 Useits best efforts to sell, as directed or authorized by the Contracting
Officer, any property of the types referred to in subparagraph (6) above;
provided, however, that the Contractor (i) is not required to extend credit
to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the District under this contract, credited to the
price or cost of the work, or paid in any other manner directed by the
Contracting Officer.

After the expiration of ninety (90) days (or such longer period as may be agreed
to) after receipt by the Contracting Officer of acceptable inventory schedules, the
Contractor may submit to the Contracting Officer alist, certified as to quantity
and quality of termination inventory not previoudy disposed of excluding items
authorized for disposition by the Contracting Officer. The Contractor may
request the District to remove those items or enter into an agreement for their
storage. Within fifteen (15) days, the District will accept title to those items and
remove them or enter into a storage agreement. The Contracting Officer may
verify the list upon removal of the items, or if stored, within forty five (45) days
from submission of the list, and shall correct the list, as necessary, before final
settlement.

After termination, the Contractor shall submit afinal termination settlement
proposal to the Contracting Officer in the form and with the certification
prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than one year from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the
Contractor within this one year period. However, if the Contracting Officer
determines that the facts justify it, a termination settlement proposal may be

SCP. 11



March (2007)

(€)

(f)

received and acted on after one year or any extension. If the Contractor failsto
submit the proposal within the time alowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due to the
Contractor because of the termination and shall pay the amount determined.

Subject to paragraph (d) above, the Contractor and the Contracting Officer may
agree upon the whole or any part of the amount to be paid because of the
termination. The amount may include a reasonable allowance for profit on work
done. However, the agreed amount, whether under this paragraph (€) or
paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may
not exceed the total contract price as reduced by (1) the amount of payment
previousy made and (2) the contract price of work not terminated. The contract
shall be amended, and the Contractor paid the agreed amount. Paragraph (f)
below shall not limit, restrict, or affect the amount that may be agreed upon to be
paid under this paragraph.

If the Contractor and the Contracting Officer fail to agree on the whole amount to
be paid because of the termination work, the Contracting Officer shall pay the
Contractor the amounts determined by the Contracting Officer as follows, but
without duplication of any amounts agreed on under paragraph (e) above:

@ The contract price for completed supplies or services accepted by the
District (or sold or acquired under subparagraph (b)(9) above) not
previoudy paid for, adjusted for any saving of freight and other charges.

2 Thetotd of :

() The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but excluding any costs attributable to supplies or services paid
or to be paid under subparagraph (f)(1) above;

(D) The cost of settling and paying termination settlement proposals
under terminated subcontracts that are properly chargeable to the
terminated portion of the contract if not included in
subparagraph (f)(1) above; and

(@ii) A sum, as profit on subparagraph f(1) above, determined by the
Contracting Officer to be fair and reasonable; however, if it
appears that the Contractor would have sustained aloss on the
entire contract had it been completed, the Contracting Officer
shall alow no profit under this subparagraph (iii) and shall
reduce the settlement to reflect the indicated rate of loss.

3 The reasonable cost of settlement of the work terminated, including-

() Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals
and supporting data;

(i) The termination and settlement of subcontractors (excluding the
amounts of such settlements); and
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(iii) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

(9 Except for normal spoilage, and except to the extent that the District expressly
assumed the risk of loss, the Contracting Officer shall exclude from the amounts
payable to the Contractor under paragraph (f) above, the fair value as determined
by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged
S0 as to become undeliverable to the Didtrict or to a buyer.

(h) The Contractor shall have the right of appeal, under the Disputes clause, from
any determination made by the Contracting Officer under paragraphs (d), (f) or
(), except that if the Contractor failed to submit the termination settlement
proposa within the time provided in paragraph (d) or (j), and failed to request a
time extension, there is no right of appedl. If the Contracting Officer has made a
determination of the amount due under paragraph (d), (f) or (j), the District will
pay the Contractor (1) the amount determined by the Contracting Officer if there
isno right of appedl or if no timely appeal has been taken, or (2) the amount
finally determined on an apped.

() In arriving at the amount due the Contractor under this clause, there shall be
deducted:

@ All unliquidated advances or other payments to the Contractor under the
termination portion of the contract;

2 Any claim which the District has against the Contractor under this
contract; and

3 The agreed price for, or the proceeds of sae of, materias, supplies, or
other things acquired by the Contractor or sold under the provisions of
this clause and not recovered by or credited to the Digtrict.

) If the termination is partial, the Contractor may file a proposal with the
Contracting Officer for an equitable adjustment of the price(s) of the continued
portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable
adjustment under this clause shall be requested within ninety (90) days from the
effective date of termination unless extended in writing by the Contracting
Officer.

(k) (1) The District may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contractor for the
terminated portion of the contract, if the Contracting Officer believes the total of
these payments will not exceed the amount to which the Contractor shall be
entitled.

(2) If thetotal payments exceed the amount finally determined to be due, the Contractor
shall repay the excess to the District upon demand together with interest computed at
the rate of 10 percent (10%) per year. Interest shall be computed for the period from
the date the excess payment is received by the Contractor to the date the excess
payment is repaid. Interest shall not be charged on any excess payment dueto a
reduction in the Contractor’ s termination settlement proposal because of retention or
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17.

18.

19.

other disposition of termination inventory until 10 days after the date of the retention
or disposition, or a later date determined by the Contracting Officer because of the
circumstances.

() Unless otherwise provided in this contract or by statute, the Contractor shall
maintain al records and documents relating to the terminated portion of this
contract for 3 years after fina settlement. This includes all books and other
evidence bearing on the Contractor’ s costs and expenses under this contract. The
Contractor shall make these records and documents available to the District, at
the Contractor’ s office, at al reasonable times, without any direct charge. If
approved by the Contracting Officer, photographs, micrographs, or other
authentic reproductions may be maintained instead of original records and
documents.

Recovery Of Debts Owed The District:

The Contractor hereby agrees that the District may use al or any portion of any
consideration or refund due the Contractor under the present contract to satisfy, in whole
or part, any debt due the District.

Retention and Examination Of Recor ds:

The Contractor shall establish and maintain books, records, and documents (including
electronic storage media) in accordance with generally accepted accounting principles
and practices which sufficiently and properly reflect al revenues and expenditures of
funds provided by the District under the contract that results from this solicitation.

The Contractor shall retain all records, financia records, supporting documents,

statistical records, and any other documents (including electronic storage media)
pertinent to the contract for a period of three (3) years after termination of the contract, or
if an audit has been initiated and audit findings have not been resolved at the end of three
(3) years, the records shall be retained until resolution of the audit findings or any
litigation which may be based on the terms of the contract.

The Contractor shall assure that these records shall be subject at al reasonable timesto
inspection, review, or audit by Federal, Digtrict, or other personnel duly authorized by the
Contracting Officer.

The Contracting Officer, the Inspector Genera and the District of Columbia Auditor, or
any of their duly authorized representatives shall, until three years after final payment,
have the right to examine any directly pertinent books, documents, papers and records of
the Contractor involving transactions related to the contract.

Non-Discrimination Clause:

(@) The Contractor shall not discriminate in any manner against any employee or
applicant for employment that would constitute a violation of the District of
Columbia Human Rights Act, approved December 13, 1977, as amended (D. C.
Law 2-38; D. C. Officiad Code §2-1402.11) (2001 Ed.)(“ Act” as used in this
Section). The Contractor shall include a similar clause in al subcontracts, except
subcontracts for standard commercia supplies or raw materias. In addition,
Contractor agrees and any subcontractor shall agree to post in conspicuous places,
available to employees and applicants for employment, notice setting forth the
provisions of this norntdiscrimination clause as provided in Section 251 of the Act.
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()

Pursuant to rules of the Office of Human Rights, published on August 15, 1986 in
the D. C. Register, Mayor’ s Order 2002-175 (10/23/02), 49 DCR 9883 and

Mayor’ s Order 2006-151 (11/17/06), 52 DCR 9351, the fdlowing clauses apply to
this contract:

@

2

©)

4

©)

The Contractor shal not discriminate against any employee or applicant
for employment because of actual or perceived: race, color, religion,
national origin, sex, age, marital status, persona appearance, sexual
orientation, gender identity or expression, familial status, family
responsibilities, disability, matriculation, political affiliation, genetic
information, source of income, or place of residence or business. Sexual
harassment is aform of sex discrimination which is prohibited by the
Act. In addition, harassment based on any of the above protected
categoriesis prohibited by the Act.

The Contractor agrees to take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their actua or perceived: race, color, religion, nationa
origin, sex, age, marital status, persona appearance, sexua orientation,
gender identity or expression, familial status, family responsibilities,
disability, matriculation, political affiliation, genetic information, source
of income, or place of residence or business.

The affirmative action shall include, but not be limited to the following:
@ employment, upgrading or transfer;

(b) recruitment, or recruitment advertising;

(c) demotion, layoff, or termination;

(d) rates of pay, or other forms of compensation; and

(e selection for training and apprenticeship.

The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the
Contracting Agency, setting forth the provisions in subsections (b)(1)
and (b)(2) concerning non-discrimination and affirmative action.

The Contractor shdl, in al solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment pursuant to the
non-discrimination requirements set forth in subsection (b)(2).

The Contractor agrees to send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided by the contracting
agency, advising the said labor union or workers  representative of that
contractor’ scommitments under this nondiscrimination clause and the
Act, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.
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20.

21.

22.

23.

(6) The Contractor agreesto permit access to his books, records and
accounts pertaining to its employment practices, by the Chief
Procurement Officer or designee, or the Director of Human Rights or
designee, for purposes of investigation to ascertain compliance with this
chapter, and to require under terms of any subcontractor agreement each
subcontractor to permit access of such subcontractors books, records,
and accounts for such purposes.

) The Contractor agrees to comply with the provisions of this chapter and
with al guidelines for equal employment opportunity applicable in the
District of Columbia adopted by the Director of the Office of Human
Rights, or any authorized official.

8 The Contractor shdl include in every subcontract the equal opportunity
clauses, subsections (b)(1) through (b)(9) of this section, so that such
provisions shall be binding upon each subcontractor or vendor.

9 The Contractor shall take such action with respect to any subcontract as
the Contracting Officer may direct as ameans of enforcing these
provisions, including sanctions for noncompliance; provided, however,
that in the event the Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the Contractor may request the
District to enter into such litigation to protect the interest of the District.

Definitions:

The terms Mayor, Chief Procurement Officer, Contract Appeals Board and District will
mean the Mayor of the District of Columbia, the Chief Procurement Officer of the
District of Columbia or higher alternate, the Contract Appeals Board of the District of
Columbia, and the Government of the District of Columbia respectively. If the Contractor
isan individual, the term Contractor shall mean the Contractor, his heirs, his executor and
his administrator. If the Contractor is a corporation, the term Contractor shall mean the
Contractor and its successor.

Health And Safety Standards:

Items delivered under this contract shall conform to al requirements of the Occupational
Safety and Health Act of 1970, as amended (“ OSHA™), and Department of Labor
Regulations under OSHA, and al Federa requirements in effect at time of bid
opening/proposa submission.

Appropriation Of Funds;

The Didgtrict’ sliability under this contract is contingent upon the future availability of
appropriated monies with which to make payment for the contract purposes. The legal
liability on the part of the District for the payment of any money shall not arise unless
and until such appropriation shall have been provided.

Buy American Act:

@ The Buy American Act (41 U.S.C. 810a) provides that the Digtrict give
preference to domestic end products.
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(b)

“Components,” as used in this clause, means those articles, materias, and
supplies incorporated directly into the end products.

“Domestic end product,” as used in this clause, means, (1) an unmanufactured
end product mined or produced in the United States, or (2) an end product
manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States, exceeds 50 percent of the cost of al its
components. Components of foreign origin of the same class or kind as the
products referred to in paragraphs (b)(2) or (3) of this clause shall be treated as
domestic. Scrap generated, collected, and prepared for processing in the United
States is considered domestic.

“End products,” as used in this clause, means those articles, materias, and
supplies to be acquired for public use under this contract.

The Contractor shall deliver only domestic end products, except those-
(@] For use outside the United States;

2 That the Didtrict determines are not mined, produced, or manufactured in
the United States in sufficient and reasonably available commercia
quantities of a satisfactory quality;

3 For which the District determines that domestic preference would be
inconsistent with the public interest; or

(@) For which the District determines the cost to be unreasonable.

24. Service Contract Act of 1965:

(@)

(b)

(©

Definitions. “Act,” as used in this clause, means the Service Contract Act of
1965, as amended (41 U.S.C. 8351, et seq.).

@ “Contractor,” as used in this clause, means the